I. INTRODUCTION
In California v. Carney,' the United States Supreme Court upheld the warrantless search of a stationary motor home under the automobile exception to the fourth amendment's warrant requirement 2 first articulated in Carroll v. United States. 3 In Carney, the Court maintained that the inherent mobility and the reduced expectation of privacy associated with a motor home justified the application of the automobile exception. 4 This Note argues that the Court properly applied the automobile exception to the warrantless search of the motor home in Carney because of the vehicle'sfunction at the time of the searching. There are two justifications for the automobile exception: the inherent mobility of an automobile 5 and the lesser expectation of privacy associated with an automobile. 6 A motor home's ability to function both as transportation and as a residence complicates the application of the automobile exception. This complication arises because of the Court's historic protection of an individual's fourth amendment right to privacy in his or her home.
The automobile exception should be applied cautiously by the MOTOR HOME SEARCHES courts in the context of motor homes. Courts should apply it only when the circumstances indicate that the motor home functioned more like an automobile than a residence at the time of the search. Carney's motor home functioned sufficiently like an automobile at the time of the search that the application of the automobile exception was appropriate. The Court did not significantly alter or expand the automobile exception by applying the exception to the search of the motor home.
II.
THE FACTS IN CARNEY
On May 31, 1979, Drug Enforcement Agency (DEA) agents Williams and Peralta were engaged in an unrelated investigation near a commercial plaza in downtown San Diego when they first observed Charles Carney. 7 Agent Williams saw Carney approach and talk to a minor. 8 Carney and the minor subsequently walked to a nearby public parking lot where they entered a Dodge mini-motor home parked in the lot. 9 Checking the vehicle's license number, Williams discovered that the vehicle had previously been reported by a local citizens' group, WeTip, for being involved in the sale of illicit drugs. 10 In a letter, WeTip had reported that drugs were being distributed from the motor home by Carney and two other men. 1 WeTip's letter stated that Carney and the others "operated out of the Horton Plaza area and were involved in soliciting sex with young boys in exchange for narcotics." 12 The group also reported that the motor home's curtains were closed during those activities for periods ranging from ten minutes to two hours.1 3 This information was uncorroborated .14 7 See People v. Carney, 172 Cal. Rptr. 430, 432 (1981) . (Because the California Supreme Court granted a hearing, People v. Carney has been omitted from the California Appellate Reports. The original citation was 117 Cal. App. 3d 36 (1981) . In this Note, all subsequent citations to the appellate decision of People v. Carney will be made only to the California Reporter.).
8 Id.
9 Id. The parking lot was located at the corner of two streets in San Diego, thus providing convenient access to public thoroughfares. Id.
10 Id. WeTip stands for "We Turn In Pushers." Id. at 432 n.2. WeTip was an organization that relayed anonymously provided information concerning drug dealers to law enforcement agencies. Id. at 432. 17 The three agents stopped the minor, identified themselves as law enforcement officials, and asked the minor what he had been doing inside the motor home.' 8 The minor told the agents the older man inside the motor home asked to have sex with him and gave him a small bag of marijuana in exchange for doing so. 19 The minor later produced a small bag of marijuana from his pants.
20
At the agent's request, the minor returned to the motor home, knocked on its door, and asked Carney to step outside. 2 1 After the agents identified themselves, Carney complied. 2 2 Without either Carney's consent or a search warrant, 2 3 one agent briefly stepped in the motor home to see if anyone else was inside. 24 Upon entering the vehicle, the agent's initial search revealed drug paraphernalia and a large amount of marijuana in plain view on a table.
5
The motor home was subsequently driven to a nearby Narcotics Task Force office. 26 There, the motor home was subjected to a warrantless "inventory" search. 27 The "inventory" search revealed ad- 
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MOTOR HOME SEARCHES ditional quantities of marijuana in the motor home's refrigerator and cupboards.
28
Carney was arrested and charged with possession of marijuana for sale. 2 9 At a preliminary hearing, Carney sought to suppress the evidence seized from the motor home on the grounds that the agents entered and searched the vehicle in violation of the fourth amendment's warrant requirement. 3 0 The presiding magistrate denied the motion, finding that the initial search was a justified search for other persons and that the second search was a routine "inventory" search. At trial the California Superior Court rejected Carney's motion to suppress the evidence seized from the motor home. 3 2 The Superior Court held that there was probable cause to arrest Carney, that the search of the motor home was permissible under the automobile exception, and that the motor home could be seized as the instrumentality of the crime. 3 3 Carney pleaded nolo contendere to the charges against him and was placed on three years probation. Carney appealed to the California Court of Appeals. 3 5 The Court of Appeals affirmed the lower court's decision, noting that the automobile exception to the fourth amendment's warrant requirement could be applied to motor homes. The California Supreme Court reversed Carney's conviction. The court did not contest the trial court's conclusion that the DEA agents had probable cause to arrest Carney and to believe that the motor home contained evidence of a crime. 3 8 The court, however, rejected the application of the automobile exception to the search of the motor home. 3 9 The court held that the search of the motor home was unreasonable because the agents did not first obtain a search warrant. 
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The California Supreme Court maintained that the traditional rationale for the automobile exception, the inherent mobility of a vehicle, was no longer a prime justification for the application of the exception. 4 ' Rather, the court maintained that the automobile exception rested on the reduced expectation of privacy associated with the vehicle. 4 2 The court held that "a motor home is fully protected by the fourth amendment and is not subject to the 'automobile exception,' "4 because "[w]hatever expectations of privacy those travelling in an ordinary car have, those travelling in a motor home have expectations that are significantly greater." 44 The United States Supreme Court granted certiorari. The majority of the Supreme Court in California v. Carney 4 6 reversed the California Supreme Court's decision and held that the warrantless search of Carney's motor home was permissible under the automobile exception to the fourth amendment's warrant requirement. 4 7 In doing so, the Supreme Court reasserted the vitality of the "inherent mobility" justification for the automobile exception. 48 Moreover, contrary to the view of the California Supreme Court, the Court found that Carney's motor home could be given the same reduced expectation of privacy accorded to an automobile. 49 First, the majority noted that the inherent mobility of the automobile was the original justification for the automobile exception. 50 Affirming its position in Carroll v. United States, in which the automobile exception was first articulated, the Court wrote that although "the privacy interests in an automobile are constitutionally protected... the ready mobility of the automobile justifies a lesser de- 
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gree of protection of those interests." 5 1 The majority found that the mobility of a motor home was identical to "the ready mobility of the automobile" 5 2 because the motor home was "obviously readily mobile by the turn of a switch key" 53 and "[a]bsent the prompt search and seizure, it could have readily been moved beyond the reach of the police. ' 54 Second, the majority found that the expectation of privacy associated with a motor home was, like that associated with an automobile, significantly less than that relating to a home or office. 5 5 In fact, this lesser expectation of privacy has justified the application of the automobile exception even where an automobile is not immediately mobile. 56 The majority further noted that an automobile's design contributed to a lower expectation of privacy "because the passenger compartment of a standard automobile is relatively open to plain view." 5 7 The majority asserted that this reduced expectation of privacy did not derive from the fact that the area searched is in plain view, but rather from "the pervasive regulation of vehicles capable of traveling on the public highways." 58 "Historically, 'individuals always [have] been on notice that moveable vessels may be stopped and searched on facts giving rise to probable cause that the vehicle contains contraband, without the protection afforded by a magistrate's prior evaluation of those facts.' "59 The majority noted that this pervasive regulation of vehicles as a basis for the reduced expectation warranted the application of the exception where "enclosed 'repository' areas have been involved." 60 51 Id. at 2068. The majority relied on the Carroll Court's historic distinction between stationary structures and vehicles because a "'vehicle can be quickly moved out of the locality or jurisdiction in which the warrant may be sought. '" Id. at 2069 (quoting Carroll v. United States, 267 U.S. 132, 153 (1974 (emphasis supplied in the Carney opinion)). The majority noted that there is slight opportunity to search the vehicle because of the vehicle's inherent mobility and that this mobility presents an exigency which precludes rigorous enforcement of the fourth amendment's warrant requirement. See id. [Vol. 76 960 
SUPREME COURT REVIEW
The majority found that the motor home, like other vehicles subject to the automobile exception, "was licensed to 'operate on public streets; [was] serviced in public places;. . . and [was] subject to extensive regulation and inspection.' "61 The majority added that the motor home "was so situated [in the public parking lot] that an objective observer would conclude that it was being used not as a residence, but as a vehicle." 62 Consequently, the majority found that both justifications for the automobile exception were present in Carney.
63
B. THE DISSENT Justice Stevens, writing in dissent, attacked the majority's decision on two grounds. 64 First, the dissent maintained that the general rule for constitutionally protected searches is that a search warrant must be secured when it is reasonably practicable to do so.
6 5 Justice Stevens emphasized that the fourth amendment's warrant requirement, designed to protect individual privacy, should not be easily set aside in favor of law enforcement efficiency in the form of warrantless searches. 6 6 As such, the dissent framed the automobile exception in narrow terms. Second, Justice Stevens maintained that the inherent mobility of a vehicle alone was not a sufficient justification for the application of the automobile exception where the area searched had a high expectation of privacy associated with it.68 Carney's motor home had 61 Carney, 105 S. Ct. at 2069 (quoting Rakas v. Illinois, 439 U.S. 128, 154 (1978) (Powell, J., concurring)). In Rakas, the Court held that persons, adversely effected only through the introduction of evidence secured through an illegal search and seizure of a third person's premises or property, did not have their fourth amendment rights violated. Rakas, 439 U.S. at 154.
62 Carney, 105 S. Ct. at 2070. 63 See id. at 2068-71. The majority rejected Carney's contention that the motor home should be distinguished from other vehicles covered by the automobile exception because the vehicle was "capable offunctioning as a motor home." Id. at 2070 (emphasis in original). The majority refused to distinguish the motor home from other vehicles covered by the automobile exception because to do so would require the Court to "apply the exception depending upon the size of the vehicle and the quality of its appointments." Id.
64 See id. at 2074-78 (Stevens, J., dissenting). 65 See id. at 2074 (Stevens, J., dissenting). In Carroll, the Court maintained that a search warrant must be secured before law enforcement officials conduct a search where it is reasonably practicable to do so. Carroll v. United States, 267 U.S. 132, 156 (1924) . 
1985]
MOTOR HOME SEARCHES such a high expectation of privacy because "[mlotor homes, by their common use and construction, afford their owners a substantial and legitimate expectation of privacy when they dwell within." 69 The dissent continued, asserting that where a motor home is removed from the highway, American society is prepared to attach the same expectation of privacy to the motor home as it has to fixed residences. 70 Because, under most circumstances, homes may only be searched pursuant to a search warrant, 7 1 Justice Stevens asserted that warrantless searches of motor homes were reasonable only "when the motor home is traveling on the public streets or highways, or when exigent circumstances otherwise require [d] an immediate search without the expenditure of time necessary to obtain a warrant." 72 The dissent maintained that the warrantless search was unconstitutional and admonished the DEA agents for failing to secure a warrant before conducting the search. 7 3 Because the motor home was parked in a parking lot near a courthouse where a search warrant could have easily been obtained, 7 4 Justice Stevens would have affirmed the California Supreme Court's decision and required a search warrant. IV. ANALYSIS
A.
CARNEY CONSIDERED Both the majority and the dissent in Carney maintained that the DEA agents had the requisite probable cause to search Carney's motor home. 76 The two sides disagreed, however, on the extent to which the fourth amendment's warrant requirement should have been applied to the search of the motor home. The majority's holding gives rise to two questions. First, was the Court's application of the automobile exception consistent with prior applications of the exception to the warrant requirement, especially in the face of heightened expectations of privacy in the location searched." Id. at 2075. (Stevens, J., dissenting). The dissent further maintained that the Court had never considered whether the "practical justification that apply to a vehicle that is stopped in transit on a public way apply with the same force to a vehicle parked in a lot near a court house where it could easily be detained while a warrant is issued." Id. 73 See id. at 2076 (Stevens, J., dissenting). The dissent noted that "[t]he officers plainly had probable cause to arrest the petitioner and search the motor home, and on this record, it is inexplicable why they eschewed the safe harbor of a warrant." Id at 2076 (footnote omitted 
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exception? Second, if it was not, was the automobile exception properly expanded? In Carney, neither side disputed that the motor home could function as a motor vehicle. 7 7 An examination of the Court's rationales justifying the automobile exception is required before one can conclude that the exception was properly applied in Carney.
B.
INHERENT MOBILITY
In Carroll v. United States, 78 the Court established its first justification for the automobile exception to the fourth amendment's warrant requirement where police officers conducted a warrantless search of an automobile after it had been stopped for probable cause in transit upon the highway. 79 The Court found that automobiles presented a unique exigency in that they can be "quickly moved out of the locality or jurisdiction in which the warrant must be sought." 8 0 The Court was concerned that contraband goods concealed and transported in such quickly mobile vehicles could be placed beyond the reach of law enforcement officials before a search warrant could be secured and the search executed. 8 ' ChiefJustice Taft, writing for the Court, maintained that warrantless automobile searches could be conducted only if the law enforcement officials conducting the search had "probable cause for believing that . . . [the] 
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MOTOR HOME SEARCHES search of the automobile. In Carney, the motor home was not stopped in transit, but rather was parked in a public parking lot with its engine off. 8 5 Further, the motor home's curtains were drawn to block all outside view of the interior and there was no indication that the motor home was about to depart prior to Agent Clem's entry of the vehicle. 86 These facts distinguish Carney from Carroll, and several other Supreme Court cases in which warrantless searches have been upheld under the automobile exception. 8 7 Nonetheless, the exception was properly applied in Carney because of the possibility that some unseen or unknown individual could have removed the motor home from the reach of law enforcement officials.
The Court has not applied the automobile exception to the warrantless searches of stationary vehicles under all circumstances. Specifically, the Court has tended not to apply the exception where it was not practicable for the suspect, a suspected accomplice, or other interested party to remove the vehicle from the reach of the police. For example, in 1971, in Coolidge v. New Hampshire, 8 8 the Court refused to apply the automobile exception to the warranfless search of an automobile parked in the suspect's driveway. 8 9 In Coolidge, the police had known for "some time" prior to the search that the suspect's automobile had a probable role in the crime. 90 The Court maintained that it had not been reasonably impracticable to secure a warrant prior to the search because the police had been investigating the suspect for over two and one half weeks. 9 1 Neither the suspect in police custody, nor his wife in the company of police, were in a position to remove the vehicle prior to its removal by the police, thus negating the possibility of the vehicle's removal from the reach of the police prior to the search. [Vol. 76 964 SUPREME COURT REVIEW By contrast, three years later in Cardwell v. Lewis, 9 3 the Court upheld the warrantless search of an automobile parked in a public parking lot. 94 The Court in Cardwell deemphasized the practicability of securing a search warrant and indicated a willingness to allow warrantless searches of vehicles upon a finding of probable cause because of the exigency arising from a vehicle's mobility. 95 The Court noted that, for constitutional purposes, no practical difference existed between seizing and holding a vehicle while securing a warrant from a magistrate and executing a warrantless search. 9 6 " 'Given probable cause to search, either course is reasonable under the Fourth Amendment.' -97 The Court indicated that whether the vehicle had been stopped and seized while in transit was not constitutionally determinative. 98 "The fact that. . . Lewis' car was seized from a public parking lot [as opposed to being stopped and seized while in transit] has little, if any, legal significance." 9 9 The Court indicated, however, that it would continue to consider the possibility that the vehicle could be removed from the scene while a warrant was sought in deciding whether to validate a warrantless search. 10 0 In Cardwell, the Court noted that Lewis' vehicle "was seized from a public place where access was not meaningfully restricted."' u 0
On balance, the Court has favored applying the automobile exception when it was possible for some individual to remove the vehicle because of the vehicle's inherent mobility, and when it was not reasonably practicable to secure a search warrant prior to the 93 417 U.S. 583 (1974) . The Court in Cardwell relied heavily on its prior decision in Chambers v. Moroney, 399 U.S. 42 (1979) . Cardwell, 417 U.S. at 593-596. In Chambers, the Court upheld the warrantless search of an automobile after the suspect had been arrested and the vehicle had been towed to the police station. See Chambers, 399 U.S. at 52. 94 Cardwell, 417 U.S. at 583-88. The search was conducted at the police impound lot. Id. at 587.
95 See id. at 594-96. 96 Id. at 594. 97 Id. at 594 (quoting Chambers, 399 U.S. at 52). The Cardwell Court continued that "'[t]he probable-cause factor still obtained at the station house and so did the mobility of the car unless the Fourth Amendment permits a warrantless seizure of the car and the denial of its use to anyone until a warrant is secured. In that event there is little to choose in terms of practical consequences between an immediate search without a warrant and the car's immobilization until a warrant is obtained.'" Id. Moylan noted that "[giranted the major premise [that there is no constitutional difference between searches and seizures], the conclusion does at least follow validly." Moylan, supra note 79, at 1003. Whether there is a constitutional difference between searches and seizures is a question which, in the final analysis, may be a matter of individual preference. 
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MOTOR HOME SEARCHES search. 1 02 Given these considerations, it was consistent with Carroll, Coolidge and Cardwell for the Court in Carney to apply the automobile exception to the initial search of the motor home. Like the automobile in Cardwell, the motor home in Carney was parked in a public parking lot' 0 3 where, absent seizure, it could have been removed.
The motor home was, as the majority in Carney noted, "obviously mobile by the turn of a switch key,"' 1 4 a characteristic it shares with all properly maintained motor vehicles. Further, Carney, although in the presence of the DEA agents, could have attempted to escape by reentering the motor home and driving away. The situation in Carney is distinguishable from that in Coolidge, where the police restricted access to the vehicle and had more than two weeks in which to secure a warrant. 10 5 The Court was correct to apply the automobile exception in Carney particularly because of the strong possibility that Carney was not alone in the motor home. Although the agents had not observed anyone other than Carney and the minor enter the vehicle, 10 6 the anonymous tip that described the vehicle and named Carney also named two other men as participants in the distribution of narcotics from the motor home. 10 7 One or both men, or some unknown individual(s), could have been within the vehicle before the agent's surveillance began. 1 0 8 There is no mention in any of the appellate court opinions that the DEA agents saw that the motor home was unoccupied prior to Carney's entrance and the closing of the motor home's curtains.' 0 9 Clearly, Agent Clem's look inside the motor home for additional persons was reasonable and prudent under the circumstances because of the exigency that a concealed individual within the motor home could present.
This exigency makes untenable the dissent's position in Carney that the DEA agents should have secured a search warrant before looking inside the motor home for other persons. 109 See id. at 432-33. The minor also stated that the "older man" spoke to him. Id at 433. It was reasonable to infer from the minor's statement that Carney was not alone inside the motor home.
110 The exigency referred to is the same one referred to in Carroll. The vehicle could have fled the scene, placing the evidence beyond the reach of law enforcement officials.
[Vol. 76 966 SUPREME COURT REVIEW noted in Cardwell that there is no constitutional difference between seizing a vehicle while a search warrant is pursued and conducting a warrantless search of the vehicle. Either course is acceptable under the constitution. 1 1 1 As such, the agent's decision to look inside the vehicle, instead of seizing it, was constitutional. Even if one rejects the Court's contention in Chambers that searches and seizures are equally intrusive and instead accepts the dissent's contention in Carney that the agents should have obtained a warrant before entering the vehicle, reason dictates that the agents would have had to seize the motor home to prevent its departure while a warrant was being secured. Due to the vehicle's inherent mobility and the peculiar facts of the case, such a seizure would have required the agents to take complete control of the motor home, in effect, to have acted precisely as they did.
C. EXPECTATIONS OF PRIVACY
The second justification for the automobile exception is the reduced expectation of privacy associated with a vehicle. 112 Whether this justification warrants the application of the automobile exception to the warrantless search of the motor home is more problematic, however. This difficulty arises because of a motor home's hybrid nature -its ability to function both as transportation and as a residence." 1 The Court has advanced several reasons for the reduced expectation of privacy associated with a vehicle. In Cardwell, the Court maintained that there is a reduced expectation of privacy associated with a motor vehicle "because its function is transportation and it seldom serves as one's residence or as the repository of personal effects. 569-72 (1982) . Professor Katz maintains that the Court's focus on the reduced expectation of privacy justification has reduced concern for the mobility and exigent circumstances justifications for the automobile exception. Id. Professor Katz also notes that personal possessions are sometimes stored in automobiles and that there is not an adequate loss of privacy in an automobile to warrant a reduced standard. Id. See also supra note 97. Thus, the Court has applied a lower expectation of privacy in an automobile than in a home because of a vehicle's usual function as transportation, the fact that its interior is subject to public view, the pervasive government regulation of vehicles, and the public notice that individuals do not enjoy the same level of privacy in a vehicle that they do in a fixed residence.
Applying those conditions to the facts in Carney, it is clear that a motor home is quite capable of traveling public highways and does afford the public some, albeit limited, view of the vehicle's interior. Other equally mobile vehicles may also afford a limited view of the vehicle's interior because of such appointments as tinted glass, curtains, shades, or an elevated chassis which can marginally increase the expectation of privacy associated with a vehicle. Even if there is a marginal increase in the expectation of privacy because the motor home's curtains were drawn, this expectation can never be as great as the expectation of privacy associated with a home, which has a greater expectation of privacy associated with it even when all doors and windows are open.
An analysis of the other rationales for the reduced expectation of privacy associated with a vehicle more conclusively demonstrates 
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[Vol. 76 SUPREME COURT REVIEW the applicability of the automobile exception in Carney. In Carney, the motor home was a licensed and regulated vehicle. 1 2 Thus, the motor home was subject to many of the same invasive government regulations and controls applicable to automobiles and other motor vehicles.' 22 Further, the government regulation and control of motor homes as motor vehicles, combined with public notice that readily moveable vehicles can be searched without a warrant, obviously gives rise to an expectation of privacy that is substantially less than that associated with a fixed residence. Finally, there is the Court's consideration that there is a reduced expectation of privacy associated with automobiles because automobiles usually function as transportation and seldom serve as a residence or repository of personal effects. 123 The function of the motor home in Carney is dispositive of whether the automobile exception should have been applied. In Carney, the dissent urged that a motor home should be treated more like a fixed residence than like an automobile in terms of the associated expectation of privacy, thereby precluding the application of the automobile exception.' 24 The dissent maintained that motor homes are "designed to accommodate a breadth of ordinary everyday living."' 2 5 By contrast, the majority implicitly concluded that it is the motor home's function, and not its capabilities, at the time the search was conducted, that is properly dispositive of whether the automobile exception should be applied.' 26 On this point, the majority's view is clearly correct. 
